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the Civil Rights Act of 1964, as amend-
ed), 45 CFR part 84 (implementing sec-
tion 504 of the Rehabilitation Act of
1973, as amended), 45 CFR part 86 (im-
plementing title IX of the Education
Amendments of 1972, as amended) and
45 CFR part 91 (implementing the Age
Discrimination Act of 1975, as amend-
ed), and;

(6) Assurances that the Lead Agency
will comply with the applicable provi-
sions of Public Law 103–277, Part C—
Environmental Tobacco Smoke, also
known as the Pro-Children Act of 1994,
regarding prohibitions on smoking.

(c) The Child Care and Development
Fund Plan, at times and in such man-
ner as required in § 98.17; and

(d) Such other information as speci-
fied by the Secretary.

§ 98.14 Plan process.
In the development of each Plan, as

required pursuant to § 98.17, the Lead
Agency shall:

(a)(1) Coordinate the provision of
services funded under this Part with
other Federal, State, and local child
care and early childhood development
programs, including such programs for
the benefit of Indian children. The
Lead Agency shall also coordinate with
the State, and if applicable, tribal
agencies responsible for:

(A) Public health, including the agen-
cy responsible for immunizations;

(B) Employment services/workforce
development;

(C) Public education; and
(D) Providing Temporary Assistance

for Needy Families.
(2) Provide a description of the re-

sults of the coordination with each of
these agencies in the CCDF Plan.

(b) Consult with appropriate rep-
resentatives of local governments;

(c)(1) Hold at least one hearing in the
State, after at least 20 days of state-
wide public notice, to provide to the
public an opportunity to comment on
the provision of child care services
under the Plan.

(2) The hearing required by para-
graph (c)(1) shall be held before the
Plan is submitted to ACF, but no ear-
lier than nine months before the Plan
becomes effective.

(3) In advance of the hearing required
by this section, the Lead Agency shall

make available to the public the con-
tent of the Plan as described in § 98.16
that it proposes to submit to the Sec-
retary.

§ 98.15 Assurances and certifications.
(a) The Lead Agency shall include

the following assurances in its CCDF
Plan:

(1) Upon approval, it will have in ef-
fect a program that complies with the
provisions of the CCDF Plan, and that
is administered in accordance with the
Child Care and Development Block
Grant Act of 1990, as amended, section
418 of the Social Security Act, and all
other applicable Federal laws and regu-
lations;

(2) The parent(s) of each eligible
child within the area served by the
Lead Agency who receives or is offered
child care services for which financial
assistance is provided is given the op-
tion either:

(i) To enroll such child with a child
care provider that has a grant or con-
tract for the provision of the service;
or

(ii) To receive a child care certificate
as defined in § 98.2;

(3) In cases in which the parent(s),
pursuant to § 98.30, elects to enroll
their child with a provider that has a
grant or contract with the Lead Agen-
cy, the child will be enrolled with the
eligible provider selected by the parent
to the maximum extent practicable;

(4) In accordance with § 98.30, the
child care certificate offered to parents
shall be of a value commensurate with
the subsidy value of child care services
provided under a grant or contract;

(5) With respect to State and local
regulatory requirements (or tribal reg-
ulatory requirements), health and safe-
ty requirements, payment rates, and
registration requirements, State or
local (or tribal) rules, procedures or
other requirements promulgated for
the purpose of the CCDF will not sig-
nificantly restrict parental choice from
among categories of care or types of
providers, pursuant to § 98.30(f).

(6) That if expenditures for pre-Kin-
dergarten services are used to meet the
maintenance-of-effort requirement, the
State has not reduced its level of effort
in full-day/full-year child care services,
pursuant to § 98.53(h)(1).
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(b) The Lead Agency shall include
the following certifications in its
CCDF Plan:

(1) In accordance with § 98.31, it has
procedures in place to ensure that pro-
viders of child care services for which
assistance is provided under the CCDF,
afford parents unlimited access to their
children and to the providers caring for
their children, during the normal hours
of operations and whenever such chil-
dren are in the care of such providers;

(2) As required by § 98.32, the State
maintains a record of substantiated pa-
rental complaints and makes informa-
tion regarding such complaints avail-
able to the public on request;

(3) It will collect and disseminate to
parents of eligible children and the
general public, consumer education in-
formation that will promote informed
child care choices, as required by
§ 98.33;

(4) There are in effect licensing re-
quirements applicable to child care
services provided within the State (or
area served by Tribal Lead Agency),
pursuant to § 98.40;

(5) There are in effect within the
State (or other area served by the Lead
Agency), under State or local (or trib-
al) law, requirements designed to pro-
tect the health and safety of children
that are applicable to child care pro-
viders that provide services for which
assistance is made available under the
CCDF, pursuant to § 98.41;

(6) In accordance with § 98.41, proce-
dures are in effect to ensure that child
care providers of services for which as-
sistance is provided under the CCDF
comply with all applicable State or
local (or tribal) health and safety re-
quirements; and

(7) Payment rates for the provision of
child care services, in accordance with
§ 98.43, are sufficient to ensure equal ac-
cess for eligible children to comparable
child care services in the State or sub-
State area that are provided to chil-
dren whose parents are not eligible to
receive assistance under this program
or under any other Federal or State
child care assistance programs.

§ 98.16 Plan provisions.

A CCDF Plan shall contain the fol-
lowing:

(a) Specification of the Lead Agency
whose duties and responsibilities are
delineated in § 98.10;

(b) The assurances and certifications
listed under § 98.15;

(c)(1) A description of how the CCDF
program will be administered and im-
plemented, if the Lead Agency does not
directly administer and implement the
program;

(2) Identification of the entity des-
ignated to receive private donated
funds and the purposes for which such
funds will be expended, pursuant to
§ 98.53(f);

(d) A description of the coordination
and consultation processes involved in
the development of the Plan, including
a description of public-private partner-
ship activities that promote business
involvement in meeting child care
needs pursuant to § 98.14(a) and (b);

(e) A description of the public hear-
ing process, pursuant to § 98.14(c);

(f) Definitions of the following terms
for purposes of determining eligibility,
pursuant to §§ 98.20(a) and 98.44:

(1) Special needs child;
(2) Physical or mental incapacity (if

applicable);
(3) Attending (a job training or edu-

cational program);
(4) Job training and educational pro-

gram;
(5) Residing with;
(6) Working;
(7) Protective services (if applicable),

including whether children in foster
care are considered in protective serv-
ices for purposes of child care eligi-
bility; and whether respite care is pro-
vided to custodial parents of children
in protective services.

(8) Very low income; and
(9) in loco parentis.
(g) For child care services pursuant

to § 98.50:
(1) A description of such services and

activities;
(2) Any limits established for the pro-

vision of in-home care and the reasons
for such limits pursuant to
§ 98.30(e)(1)(iv);

(3) A list of political subdivisions in
which such services and activities are
offered, if such services and activities
are not available throughout the entire
service area;
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